UNITED NATIONS CONVENTION
ON THE LAW OF THE SEA
1982

A COMMENTARY

Myron H. Nordquist, Editor-in-Chief
Satya N. Nandan and Shabtai Rosenne, General Editors
Neal R. Grandy, Assistant Editor
Matthew C. Allen, Editorial Assistant

Other volumes to date in this serfes:

I. Text of Convention and Introductory Material,
edited by Myron H. Nordquist. 1985
ISBN 90-247-3145-3
Il. Second Committee: Articles 1 to 85, Annexes [ and 11, and Final Act, Annex I,
edited by Satya N. Nandan, Shabtai Rosenne and Neal R. Grandy. 1993
ISBN 0-7923-2471-4
HI. Second Committee: Articles 86 to 132, and supplementary documents,
edited by Satya N. Nandan, Shabtai Rosenne and Neal R. Grandy. 1995
ISBN
IV. Third Committee: Articles 192 to 278, and Final Act, Annex Vi,
edited by Shabtai Rosenne and Alexander Yankov., 1991
ISBN 0-7923-0764-X
V. Settlement of Disputes, General and Final Provisions:
Artides 279 to 320, Annexes V, VI, VII, VIII and IX,
and Final Act, Annex I, Resolutions I, Il and 1V,
edited by Shabtai Rosenne and Louis B. Sohn. 1989
ISBN 90-247-3719-2

* kR kK ok %

Volume VI of this series will cover the First Committee, articles 133 to 191, Annexes
Il and IV, and Final Act, Annex I, resolution i, and include information on the
Preparatory Commission and the Agreement relating to the Implementation of Part XI,
The final volume will include a comprehensive subject index to the series, consolidated
lists of treaties, cases and appendices, and additional reference material,




Center for Oceans Law and Policy
University of Virginia School of Law

UNITED NATIONS CONVENTION
ON THE LAW OF THE SEA
1982

A COMMENTARY

Volume llI

Articles 86 to 132
and Documentary Annexes

Satya N. Nandan C.B.E. and Shabtai Rosenne

Volume Editors

Neal R. Grandy

Assistant Editor

v
W

Martinus Nijhoff Publishers

THE HAGUE / LONDON / BOSTON



Library of Congress Catalog Card Number 85-8771

ISBN 90-411-0035-0
Set ISBN 90-247-3161-5

Published by Kluwer Law International,
P.O. Box 85889, 2508 CN The Hague, The Netherlands.

Sold and distributed in the U.S.A. and Canada
by Kluwer Academic Publishers,
101 Philip Drive, Norwell, MA 02061, U.S.A.

In all other countries, sold and distributed
by Kluwer Academic Publishers Group,
P.O. Box 322, 3300 AH Dordrecht, The Netherlands.

Printed on acid-free paper

All Rights Reserved

© 1995 by Center for Oceans Law and Policy, Charlottesville, Virginia, USA, and
Kluwer Law International, The Hague, The Netherlands.

Kluwer Law International incorporates the publishing programmes of Graham &
Trotman Ltd, Kluwer Law and Taxation Publishers, and Martinus Nijhoff Publishers.
No part of the material protected by this copyright notice may be reproduced or
utilized in any form or by any means, electronic or mechanical, including photocopy-
ing, recording or by any information storage and retrieval system, without written
permission from the copyright owners.

Printed in the Netherlands

MIX

Paper from
responsible sources

REECW FSC® C004472

PRINTED BY DRUKKERL WILCO B.V. - AMERSFOORT, THE NETHERLANDS




JMAELLL

AU AR A SRR ARARAM

i
BN T

CONTENTS
Foreword. . . . .. John Norton Moore and Myron H. Nordquist . . . . . ix
Prefdace.. . ) ... Satya N. Nandan and Shabtai Rosenne . ....... xiii
Principal Contributors to Volume I ... ... . ..covnsvivnnans xvii
Abbreviationsand Acronyms . . .. ... ... Xxi
Table O CaSES) oiviimainiie o 8 8 5% 5t srmiorns = ol mt o e 50 bt o o XXV
Table of Treaties . ... .. ... i, XXvii
Note on Documentation . ............. ..., XXxiii
Noteson SOUICES, « i & 20 15 5t ety 6 8 &8 %50 & Has 3 3 XXXiX
Note on the Use of the Word “Shall” . ... ................. xliii
Officers of the Second Committee . ....................... xlv
Sessions of the Conference . .......... ... uiiiuunrnn. xlv
COMMENTARIES
INTRODUCTION: The Work of the Second Committee . ........ 1
PART VIL Inttoducton .o, - » o 20t abnslie . 0 i 27
Appendix I: G.A. Resolution 44/225: Large-scale
Pelagic Driftnet Fishing and its Impact

on the Living Resources of the World’s
j 4 Oceans and Seas (1989) ............... 44
Appendix II: Agreement to Promote Compliance with

Inter national Conservation and Manage-

ment Measures by Fishing Vessels on

the High Seas (1993) . . cos: s 20 i vnmas 48
SECTION 1. GENERAL PROVISIONS

Article 86. Application of the provisions of this Part .... 59
Article 87. Freedom of the highiseas .. .o .vzvwnn 72

Article 88. Reservation of the high seas for peaceful
PUEDBSES: Geoim s s = 6 we o o 0 ¢ 5 5 56 408 Ara 87

Article 89. Invalidity of claims of sovereignty over

the hishi8eas: . o o ot i 93
Article 90. Right of navigation ................... 98
Article 91. Nationality of ships . .................. 103

Appendix: United Nations Convention on Condi-
tions for Registration of Ships (1986) .... 110
Articlei92. Statustofiships v B8 Sl an b vrn ok s 122

Article 93. Ships flying the flag of the United Nations,
its specialized agencies and the International

Atomic Energy Agency i v s v v s =4 s 128
Article 94. Duties of the flag State . . ... ............ 135
Article 95. Immunity of warships on the high seas .. ... 153
Article 96. Immunity of Ships used only on government .
non-commercial service . . . .............. 157

|



vi

CONTENTS

Article 97. Penal jurisdiction in matters of collision
or any other incident of navigation .........
Article 98. Duty to render assistance . . .. ............
Article 99. Prohibition of the transport of slaves .. .....
Article 100. Duty to co-operate in the repression
OFSlaVELY .« o v v v omimien wn o 6 5 s s g S
Appendix: Convention for the Suppression of
Unlawful Acts against the Safety of
Maritime Navigation (1988) ...........
Article 101. Definition of pitacy . . . ..o - v v vvv v e rnnns
Article 102. Piracy by a warship, government ship or
government aircraft whose crew has
FHELTEL oromten GRUNMPES S E oo EE R
Article 103. Definition of a pirate ship or aircraft . . ... ..
Article 104. Retention or loss of the nationality of
a pirate ship or aircraft . ...............
Artticle 105. Seizure of a pirate ship or aircraft . . . ... ...
Article 106. Liability for seizure without
adequate grounds .. ...
Article 107. Ships and aircraft which are entitled to
seizure on account of piracy . ............
Article 108. Illicit traffic in narcotic drugs or
psychotropic substances . ...............
Article 109. Unauthorized broadcasting from
the high'seas ..o i vaihi s s nsmsm oo v s -
Article 110. Rightof visit . ....... ..ot
Article 111. Right of hot pursuit . .................
Article 112. Right to lay submarine cables and
PIPEINGS .- csit v i m v m sy e s
Article 113. Breaking or injury of a submarine cable
OF PIPEHNE Sl o o e s bbiiol 0 0 4 5 0 i
Article 114. Breaking or injury by owners of a subma-
rine cable or pipeline of another submarine
Cableorpipeline © . oo c.ov v s e
Article 115. Indemnity for loss incurred in avoiding
injury to a submarine cable or pipeline . . ...

SECTION 2. CONSERVATION AND MANAGEMENT
OF THE LIVING RESOURCES OF THE
HIGH SEAS
Article 116. Right to fish on the highseas . . . .........
Article 117. Duty of States to adopt with respect to
their nationals measures for the conser-
vation of the living resources of
thehigh Beasi s sl et ol Suiie v
Article 118. Co-operation of States in the conservation
and management of living resources . ......




- Mi“l” MLHHLIH.., .

CONTENTS vii
Article 119. Conservation of the living resources
of thethIghuseas: «  Lunide s £h o b b v e nnes 304
Atticle: 120: Marine Mamimals .o i e e ot oo 314
PART VIII. REGIME OF ISLANDS . .................... 321
Article 121. Regimerofislands . oo nvioa s o0 ok f 324
PART IX. ENCLOSED OR SEMI-ENCLOSED SEAS ......... 343
ArticleX 2288 Detinition Wil epdnmins il o 8 SR 346
Article 123. Co-operation of States bordering
enclosed or semi-enclosed seas . .. ........ 354

PART X. RIGHT OF ACCESS OF LAND-LOCKED

STATES TO AND FROM THE SEA
AND FREEDOM OF TRANSIT ................. 371

Appendix I Convention and Statute on Freedom

(oY 1 b Ty o T (0 e et e R 384
Appendix II: Convention on Transit Trade of

Land-locked States (1965) ............. 391
Article 124. Useofterms ....................... 400
Article 125. Right of access to and from the sea

and freedom of transit . . . .. cuiena. s 408
Article 126. Exclusion of application of the

most-favoured-nation clause . ... ......... 423
Article 127. Customs duties, taxes and other charges . ... 430
Article 128. Free zones and other customs facilities . . . . . 436
Article 129. Co-operation in the construction and

improvement of means of transport . . ... ... 441
Article 130. Measures to avoid or eliminate delays or

other difficulties of a technical nature

intrafficin transit . . .. ................ 446
Article 131. Equal treatment in maritime ports . . ....... 450
Article 132. Grant of greater transit facilities . . ........ 455

ANNEX I

ANNEX II
ANNEX III
ANNEX IV
ANNEX V

ANNEX VI

DOCUMENTARY ANNEXES

Report of the Second Committee: Territorial
Sea (1930 Conference for the Codification

of International Taw) o v s« v« o vsvmanss o 461
TOSEREMAACE & o o e b o e e e o 491
1958 Convention on the Territorial Sea

and the Contiguous Zone . . .. ............ 496
1958 Convention on the High Seas . . ....... 505

1958 Convention on Fishing and Conser-
vation of the Living Resources
of thetHigh Seasi v oamarmmmn v i o e 2% 514

1958 Convention on the Continental Shelf . . . . 521



viii

ANNEX VII

ANNEX VIII

ANNEX IX

ANNEX X
ANNEX XI

ANNEX XII

1958 Optional Protocol of Signature
concerning the Compulsory Settlement

Of DispL eSS rRmem it . « o & G
1958  RESGUIHORSRIS i ov s ol e e
OG0 Binal ACH - aats s o as
Main Trends Working Paper .........
Draft Agreement for the Implementation
of the Provisions of the United Nations
Convention on the Law of the Sea of

10 December 1982 relating to the Conser-
vation and Management of Straddling Fish

Stocks and Highly Migratory Fish Stocks . . ..

G.A. Resolution 49/28:
Law of the Sea (1994) .. ...........

CONTENTS

643

BRBIECH INHEE " < o oy 5 Agh P spetsiis e s g s #5458 RN b & 681




