PRI ROt b S———

Socio-Economic Rights in South Africa
SYMBOLS OR SUBSTANCE?

Edited by
MALCOLM LANGFORD
University of Oslo

BEN COUSINS
University of the Western Cape

JACKIE DUGARD
Universily of the Witwatersrand

TSHEPO MADLINGOZI

University of Pretoria

UNIVERSITY PRESS




B ‘MJ

CAMBRIDGE

UNIVERSITY PRESS
32 Avenue of the Americas, New York, NY 10013-2473, UsA

Cambridge University Press is part of the University of Cambridge.

It furthers the University’s mission by disseminating knowledge in the pursuit of
education, learning, and research at the highest international levels of excellence.

www.cambridge.org
Information on this title: www.cambridge.org/9781107021143

© Cambridge University Press 2014

This publication is in copyright. Subject to statutory exception
and to the provisions of relevant collective licensing agreements,
no reproduction of any part may take place without the written
permission of Cambridge University Press.

First published 2014
Reprinted 2014

A catalog record for this publication is available from the British Library.

Library of Congress Cataloging in Publication Data

Socio-economic rights in South Africa : symbols or substance? / Malcolm Langford, University of Oslo,

Norwegian Centre on Human Rights, Ben Cousins, University of the Western Cape, Jackie Dugard,

University of Witwatersrand School of Law, Tshepo Madlingozi, University of Pretoria, editors.
pages cm.

Includes bibliographical references and index.

ISBN 978-1-107-02114-3 (hardback : alk. paper)

1. Human rights - South Africa. 2. Civil rights - South Africa. 3. Social justice — South Africa.

4. Givil society - South Africa. 5. Sociological jurisprudence. 1. Langford, Malcolm, editor of

compilation.

KTL2460.577 2013

330-dc23 2012051627

ISBN 978-1-107-02114-3 Hardback

Cambridge University Press has no responsibility for the persistence or accuracy of
URrLs for external or third-party Internet Web sites referred to in this publication

and does not guarantee that any content on such Web sites is, or will remain, accurate
or appropriate.




TIPS 11 b 50044 1 sab e bbb S as

1

Contents

Contributors

Preface

Introduction: Civil Society and Socio-Economic Rights
Malcolm Langford

CONTEXT AND CONTESTATION

Constitutional Jurisprudence: The First and Second Waves
Stuart Wilson and Jackie Dugard

Socio-Economic Rights Beyond the Public-Private Law Divide
Sandra Liebenberg

Post-Apartheid Social Movements and Legal Mobilisation
Tshepo Madlingozi

Political Power: Social Pacts, Human Rights, and the
Development Agenda
Adam Habib

THEMATIC AREAS

Rural Land Tenure: The Potential and Limits of Rights-Based

Approaches
Ben Cousins and Ruth Hall

Housing Rights Litigation: Grootboorn and Beyond
Malcolm Langford

page vii

X111

35

02

131

157




TRy

I

JL

| B

vi

10

11

13

15

Contents

Health Rights: Politics, Places, and the Need for ‘Sites for Rights’
Peris Jones and Nyasha Chingore

Social Security Rights: Campaigns and Courts
Beth Goldblatt and Solange Rosa

Urban Basic Services: Rights, Reality, and Resistance
Jackie Dugard

Realising Environmental Rights: Civic Action, Leverage, and
Litigation
Rachel Wynberg and David Fig

Access to Information and Socio-Economic Rights: A Theory of
Change in Practice
Kristina Bentley and Richard Calland

Gender and Socio-Economic Rights: The Case of Gender-Based
Violence and Health
Liesl Gerntholtz and Jennifer MacLeod

Migrants and Mobilisation around Socio-Economic Rights
Tara Polzer Ngwato and Zaheera Jinnah

Concluding Perspectives
Malcolm Langford, Jackie Dugard, Tshepo Madlingozi, and
Ben Cousins

Table of Authorities

Index

226

253

275

310

341

305

389

421

459
463




